
FREQUENTLY ASKED QUESTIONS 
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The following are answers to frequently asked questions about bankruptcy in
general and are not to be considered legal advice. Moreover, while the
information presented below is believed to be accurate as of the date of

publication, it should not be cited or relied upon as legal authority. Note also
that the information is intended to reflect changes in the law applicable to
cases filed on and after October 17, 2005 and concentrates primarily on

bankruptcy cases filed under chapters 7 and 13 of the United States
Bankruptcy Code.

  It is highly recommended that you obtain legal advice from an attorney
or legal association experienced in the practice of bankruptcy law. 

 

GENERAL INFORMATION ABOUT BANKRUPTCY

What is bankruptcy?

 "Bankruptcy" refers to a federal code of laws and set of rules  which are designed to
help a debtor, whether an individual or a business,  who is facing more debt than he, 
she, or it can afford to pay, achieve a fresh start.  Bankruptcy permits the debtor to work
out a plan to repay some or all of the debt, or to have some of the debt forgiven. The
bankruptcy laws give the debtor protections and benefits that are not available outside
of bankruptcy. Most notably, bankruptcy laws may provide for some debt
forgiveness and typically require that creditors stop all collection efforts against
the debtor while the debtor is working out a plan and/or awaiting a discharge of
debts. The bankruptcy laws require that the debtor make full disclosure of all assets,
liabilities and other financial information, and that the debtor either (1) surrender
non-exempt assets for liquidation and distribution to creditors or (2) formulate and
follow through on a plan of reorganization and debt repayment that provides creditors
with at least as much as they would receive if the debtor's assets were liquidated and
distributed to creditors.  Bankruptcy cases are adjudicated by the bankruptcy court, a
federal court which is a unit of the U.S. District Court in each jurisdiction.  

Who can file a bankruptcy petition?

A bankruptcy case is commenced by the filing of a "bankruptcy petition," a formal
request for relief under the bankruptcy laws.  An individual, a partnership or a
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corporation (defined as including a qualifying business trust) may file a bankruptcy
petition. 

What is a joint petition?

A joint petition is the filing of a single bankruptcy petition by an individual and the
individual's spouse. Only people who are married on the date they file the bankruptcy
case may file a joint petition. Unmarried persons, corporations and partnerships do not
qualify to file joint petitions. And, although married debtors may file a joint petition, they
are not required to do so.

What are the different chapters in bankruptcy?

Chapter 7 is the liquidation chapter of the Bankruptcy Code. Chapter 7 cases may be
filed by an individual, a corporation (defined as including a qualifying business trust)  or
a partnership. Under chapter 7, a trustee is appointed to collect and sell all property that
is not fully encumbered by a lien and is not exempt and to use any proceeds to pay
creditors. When the debtor is an individual, the debtor is allowed to claim certain
property as exempt. The individual debtor usually receives a discharge, which means
that he or she is relieved of the obligation to pay certain types of debts. Corporations
and partnerships are not eligible to receive discharges.  For more detailed information
on chapter 7, click here: Chapter 7 Liquidation Under the Bankruptcy Code
 
Chapter 9 is only for municipalities and governmental units, such as school and water
districts.  For more information on chapter 9, click  here: Chapter 9 Municipality
Bankruptcy

Chapter 11 is the reorganization chapter available to businesses and individuals who
have  assets and/or income for use in restructuring and repaying their debts. Creditors
vote on whether to accept or reject a plan of reorganization, which must be approved by
the Bankruptcy Court. While the debtor typically remains in control of the assets, the
Court, in some circumstances, can order the appointment of a trustee to run the
business. In addition to the filing fee paid to the Clerk, the debtor must pay a quarterly
fee to the U.S. Trustee based on the debtor’s revenues.  For more information on
chapter 11, click here: Chapter 11 Reorganization Under the Bankruptcy Code

Chapter 12 offers bankruptcy relief to those who qualify as a family farmer or
fisherman. There are debt limitations for chapter 12, and a certain portion of the
debtor's income must come from the operation of a farming or fishing business. Family
farmers or fishermen must propose a plan to repay their creditors over a period of time
from future income, and the plan must be approved by the Bankruptcy Court. Plan
payments are made through a chapter 12 trustee, who also monitors the debtor's
business operations while the case is pending.  For more information on chapter 12,
click here: Chapter 12 Family Farmer or Family Fisherman Bankruptcy
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Chapter 13 is the debt repayment chapter for individuals (including those who operate
businesses as sole proprietorships) who have regular income, whose secured debts do
not exceed $1,010,650 and whose unsecured debts do not exceed $307,675. (Note that
these debt limitations change from time to time.) Chapter 13 is not available to
corporations or partnerships. Chapter 13 generally permits individuals to keep their
property by repaying creditors out of their future disposable income.  The chapter 13
debtor proposes a repayment plan which must be approved by the Bankruptcy Court.
The debtor pays the amounts set forth in the plan to the chapter 13 trustee, who
distributes the funds to creditors in return for a small fee. The chapter 13 debtor
receives a discharge of most debts after the debtor completes the payments required
under the plan.  For more information on chapter 13, click  here: Chapter 13 Individual
Debt Adjustment

Chapter 15 provides an effective mechanism for dealing with cases of cross-border
insolvency.  For more information on chapter 15, click here:  Chapter 15 Ancillary and
Other Cross-Border Cases

INFORMATION ABOUT BANKRUPTCY LAWS AND RULES

What is the Bankruptcy Code (or ACT)?

The Bankruptcy Code is Title 11 of the United States Code. It is a federal law that
provides help for persons or businesses in financial difficulty. The Bankruptcy Code is
divided into several chapters. Chapters 1, 3 and 5 apply to all Bankruptcy cases and
contain very important provisions regarding general rights and responsibilities of
debtors, creditors and trustees in every bankruptcy case. Chapters 7, 11, 12 and 13
each offer debtors a different set of options for dealing with their creditors.

What are the Federal and Local Bankruptcy Rules?

The Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) and the Local
Bankruptcy Rules of the United States Bankruptcy Court, District of Massachusetts (the
“Local Rules”) describe the procedures that debtors, creditors, parties in interest, and
their attorneys must follow during the bankruptcy process. The Bankruptcy Rules and
the Local Rules contain very important information, including the time limits for filing
certain documents, who must receive copies of documents filed with the Bankruptcy
Court, what information certain motions and other documents must contain and how
certain documents should be formatted. It is very important that all parties read the
Bankruptcy Rules and the Local Rules carefully, since failure to follow the rules may
negatively impact their rights under the Bankruptcy Code.
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What is the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005
(BAPCPA)?

The Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 represents the
largest overhaul of the Bankruptcy Code since its enactment in 1978.  The intent of
Congress was to improve bankruptcy law and practice with a long-term goal of restoring
personal responsibility and integrity in the bankruptcy system.  Most of the new
provisions concerning consumer debtors became effective on October 17, 2005.

The 2005 Act has the greatest impact upon consumer bankruptcies, but also contains
provisions affecting corporations, family farmers, fishermen and small businesses.  The
2005 Act also has many new and important provisions for privacy, taxes, healthcare
and employee benefits, and consumer credit disclosures.  BAPCPA changes to the
Bankruptcy Code are found in versions of the Code dated 2006 and later.

Who is a bankruptcy trustee? Who is the United States Trustee? What is the
difference?

A bankruptcy trustee is appointed in all chapter 7, 12, and 13 cases and in some
chapter 11 cases.  The trustee administers the bankruptcy estate and ensures that
creditors get as much money as possible.  The trustee also presides at the first meeting
of creditors (also called the "section 341 meeting" because 11 U.S.C. ' 341 of the
Bankruptcy Code requires that the meeting be held). In a chapter 7 case, the trustee
liquidates the debtor’s assets by collecting and selling non-exempt estate property.  In a
chapter 13 case, the trustee collects money from the debtor and distributes it to
creditors according to the debtor's repayment plan.  The trustee can require the debtor
to provide information and documents either before, after, or at the section 341
meeting.  Debtors must cooperate with the trustee - failure to cooperate with the trustee
is grounds for a denial of the debtor’s discharge.
 
Trustees are not necessarily lawyers, and they are not paid by the Bankruptcy Court.
They are appointed by the United States Trustee. The trustees report to the Bankruptcy
Court, but their fees are paid from the bankruptcy filing fees or, if the estate has assets,
from the assets of the estate.
 
The United States Trustee's Office is part of the United States Department of Justice. It
is completely separate from the Bankruptcy Court. The United States Trustee's Office is
a watchdog agency, charged with monitoring all bankruptcies, appointing and
supervising all trustees, and identifying fraud in bankruptcy cases. The United States
Trustee's Office cannot give legal advice, but it can give information about the status of
a case. Debtors may also contact the United States Trustee's Office if they are having a
problem with an individual trustee, or if there is evidence of any fraudulent activity.
 



In monitoring cases, the United States Trustee reviews all bankruptcy petitions and
pleadings filed in cases. He or she participates in many proceedings affecting the case,
but the United States Trustee does not administer the case itself. The United States
Trustee may file motions in a bankruptcy case, such as, for example, a motion to
dismiss the case or to deny the debtor's discharge.

Where can I get a copy of the Bankruptcy Code, Federal Rules of Bankruptcy
Procedure, and Massachusetts Local Bankruptcy Rules?

Copies of the United States Bankruptcy Code and the Federal Rules of Bankruptcy
Procedure (Bankruptcy Rules) are available for review in any Clerk's Office location and
in legal libraries. These materials are not available for purchase from the Bankruptcy
Court.  Make sure that you have the version that includes the changes made after
October 17, 2005. 

The Local Rules and Official Bankruptcy Forms are available on the Court’s web site at 
www.mab.uscourts.gov.

Where can I find more general information on Bankruptcy? 

“Bankruptcy Basics,” published by the Administrative Office of the United States Court,
provides basic information on bankruptcy that may be of use to debtors, creditors, court
personnel, the media and the general public.  Some of the information contained in this
website can be found within the “Bankruptcy Basics,” but that site includes additional
important information that is not included on this website. “Bankruptcy Basics” may be
accessed at the following link: Bankruptcy Basics

Be careful that you refer to the correct version of the “Bankruptcy Basics”, since there
are two versions posted on the website. One version describes the bankruptcy process
for cases filed before October 17, 2005. The other version incorporates the Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005 (the “BAPCPA”) which made
substantial changes to the Bankruptcy Code and generally applies to cases filed on or
after October 17, 2005. (Scroll down the page to see the two versions.)

INFORMATION ABOUT THE COURT

What does the Clerk’s Office do? 

The Clerk's Office provides a variety of services to the bankruptcy judges, attorneys and
the public. The Clerk's Office staff supports the Bankruptcy Court by filing and
maintaining case-related papers, collecting authorized fees, sending notices, entering
judgments and orders, and setting hearings.
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The Clerk's Office also supports attorneys and the public. The staff responds to
requests for information and makes copies of papers in Bankruptcy Court files.
Although Clerk's Office staff cannot give legal advice, the Bankruptcy Court is a source
for many forms and local rules which must be filed in order to commence a bankruptcy
case and throughout the duration of the case.

When are the federal holidays on which the Bankruptcy Court will be closed?

The Bankruptcy Court, as well as the Clerk’s Office, will be closed on the following
holidays:

New Year’s Day
Birthday of Martin Luther King, Jr.
Presidents’ Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veterans’ Day
Thanksgiving Day
Christmas Day

What is the automatic stay?

Filing a bankruptcy petition "automatically stays" (stops) most collection actions against
the debtor or the debtor's property. See section 362(a) of the Bankruptcy Code. The
stay arises by operation of law and requires no judicial action.  But there are several
exceptions to this general stay listed in section 362(b) of the Bankruptcy Code.  The
most common exceptions are criminal proceedings, collection of certain alimony and
child support obligations and governmental actions to protect the public. In addition, the
automatic stay is temporary and will end as to the debtor when discharge is granted (at
which time the discharge protects the debtor) or denied, when the case is dismissed or
closed, or if the Bankruptcy Court grants a creditor or other party relief from the
automatic stay for the reasons set forth in section 362(d) of the Bankruptcy Code.  See
also other limitations on the automatic stay set forth below.  As long as the stay is in
effect, creditors generally may not initiate or continue lawsuits, wage garnishments, or
even telephone calls demanding payments, without the approval of the bankruptcy
court. 



What is a discharge?

A bankruptcy discharge is a court order that relieves a debtor from personal liability for
some specific types of debts.  The discharge order permanently prohibits creditors from
taking action to collect discharged debts from the debtor and, with very limited
exceptions, against income and property that the debtor acquires after the bankruptcy
filing. When a debt has been discharged, the creditor can no longer seek repayment. 
The discharge is the primary benefit most debtors obtain from bankruptcy.  It is,
however, important to understand that not all debts are dischargeable and creditors
may still seek repayment for debts that are not discharged.  Moreover, a debtor’s
discharge may be denied or revoked.  For more information on discharge in bankruptcy,
click here: The Discharge in Bankruptcy 

Are all debts discharged in bankruptcy?

No. The following two categories of debts will generally not be discharged.
 
Secured Debts: The discharge does not affect a creditor's lien against collateral (e.g.,
a home mortgage or automobile loan), so it does not prevent a creditor who holds a lien
from enforcing that lien after the automatic stay (discussed above) terminates or is lifted
by the Court.  Unless the debtor reaffirms the secured debt or redeems the collateral,
the secured creditor can seize the collateral, sell it, and use the proceeds to satisfy its
claim. But this is all the secured creditor can do. Unless the secured debt is also a
nondischargeable debt (as discussed below), the discharge prohibits the secured
creditor from collecting the balance (sometimes called a "deficiency claim") if the
collateral is worth less than the claim.
 

Nondischargeable Debts: A discharge order does not apply to certain kinds of debts.
These differ according to the chapter under which the bankruptcy petition is filed.
 

In a chapter 7, 11, or 12 case, nineteen categories of debts are excepted from
the discharge. See section 523(a) of the Bankruptcy Code for the full list. Most of
these debts are automatically excepted from discharge, without the creditor
having to take any action.  The most common of such nondischargeable debts
are: 

(1) many tax debts
(2) alimony and child support obligations, as well as debts to a spouse

or former spouse that arose from a divorce or separation
agreement, court order or determination by a governmental agency 

(3) student loans, unless repayment would impose an undue hardship
on the debtor or his or her dependents

http://www.uscourts.gov/bankruptcycourts/bankruptcybasics/discharge.html


Some debts are excepted from discharge only if the creditor timely files a
separate complaint, called an adversary proceeding, objecting to the discharge of
the debt and the Bankruptcy Court issues an order to that effect. These include:

(1) debts arising from fraud or false representations
(2) debts for embezzlement, larceny, or the mishandling of funds that

the debtor held as a trustee or fiduciary
(3) debts for willful and malicious injury

 
In a chapter 13 case, the discharge available is slightly broader.  Some of the
debts not dischargeable in a chapter 7 case may be dischargeable in a chapter
13 case.  See section 1328(a) of the Bankruptcy Code for comparison to section
523(a) of the Code.

Is a discharge guaranteed/automatic or may interested parties, including
creditors, object to the discharge?

In chapter 7 cases, the debtor does not have an absolute right to a discharge. 
An objection to the debtor’s discharge may be filed by a creditor, by the trustee in
the case, or by the United States Trustee.  Creditors receive a notice shortly after
the case is filed that sets forth important information, including the deadline for
objecting to the discharge.  In order to object to a debtor’s discharge, a creditor
must file a complaint called an adversary proceeding before the deadline set out
in the notice.  Once the deadline to object to a debtor’s discharge passes, and if
no objections have been filed, the Bankruptcy Court will grant the chapter 7
debtor his or her discharge.  This will typically occur approximately three months
after the meeting of the creditors, which is approximately four months after the
debtor files the bankruptcy petition.

The Bankruptcy Court may deny a chapter 7 discharge for any of the reasons
described in section 727(a) of the Bankruptcy Code, including failure to complete
a course on personal financial management; failure to cooperate with the
Trustee’s investigation of pre-petition financial affairs; concealment of property
within one year prior to the bankruptcy or after the case is filed; making of  a false
statement under oath in the bankruptcy case; presentation or use of a false claim;
or refusal to obey a lawful order of the court.

In chapter 12 and 13 cases, the debtor is usually entitled to a discharge upon
completion of payments under the plan.  Most plans take between three to five
years to complete, so that is also about how long the chapter 12 or 13 debtor will
wait for the discharge order.  As in chapter 7, a discharge may not occur in a
chapter 13 case if the debtor fails to complete a required course on personal
financial management.  A debtor is also ineligible for a discharge in chapters 7
and 13 if he or she received a prior discharge in another case commenced within
the time frames discussed below.



What if I have filed a bankruptcy petition in the past?  Will a later discharge be
affected by a previous discharge?

In a chapter 7 case, a debtor will be ineligible for a discharge if he or she
received a discharge under a prior chapter 7 or 11 case that was filed within eight
years of the later chapter 7 case.  A chapter 7 debtor will also be ineligible for a
discharge if he or she received a discharge under a chapter 12 or 13 case that
was filed within six years of the later chapter 7 case.  However, in the latter
instance, a chapter 7 debtor may still be eligible for a discharge if, in the earlier
chapter 12 or 13 case, the debtor paid at least (A) 100 percent of the allowed
unsecured claims in such a case, or (B) 70 percent of the allowed unsecured
claims and the plan was proposed by the debtor in good faith, and was the
debtor’s best effort at repaying those claims.

In a chapter 13 case, a debtor will be ineligible for a discharge if he or she
received a discharge under a chapter 7, 11, or 12 case that was filed within four
years of the later chapter 13 case.  A chapter 13 debtor will also be ineligible for a
discharge if he or she received a discharge under a prior chapter 13 case that
was filed within two years of the later chapter 13 case.

What is the difference between a denial of discharge and a determination that a
debt is non-dischargeable?

A denial of a discharge affects the debtor's entire discharge--and therefore all
dischargeable debts – while a determination of nondischargeability affects only a
particular debt. When a discharge is denied, the debtor gets no discharge at all and
remains liable for the full repayment of all of his or her debts. The Bankruptcy Court can
deny a debtor's discharge for various reasons, the most common being that the debtor
failed to take the required financial management course;  concealed property within one
year prior to the bankruptcy or after the case is filed; made a false statement under oath
in the bankruptcy case; presented or used a false claim; or refused to obey a lawful
order of the court.
 
On the other hand, a determination of nondischargeability excepts only a particular debt
from the discharge. If the Bankruptcy Court determines a particular debt is not
dischargeable, then the debtor is obligated to pay that particular debt, but the remaining
dischargeable debts are discharged.

BEFORE A BANKRUPTCY PETITION IS FILED

I. What should be considered BEFORE filing for bankruptcy



What are the consequences of filing a bankruptcy petition?  

There are many consequences to filing a bankruptcy petition. Some are positive and
some are negative. How a bankruptcy filing will affect a debtor depends on many
factors, including the nature and extent of the debtor’s assets and liabilities.  Specific
questions as to the effect of a bankruptcy filing on a debtor’s assets should be
addressed to an attorney with knowledge and experience in bankruptcy law whenever
possible.

Generally, those considering bankruptcy should be aware of the following:

1. Filing for bankruptcy protection is not free, except for those debtors who can
demonstrate very low income and accompanying hardship. For the most recent
filing fees and information on fee waivers, see Bankruptcy Filing Fees  Chapter 7
Fee Waiver Provisions and Application Official Form 3B (pdf)

2. Not all debts can be discharged. Some examples of debts that are not
discharged in a chapter 7 case include: child and spouse support obligations,
most tax debts and most educational loans (i.e., “student loans”).  Please refer to
section 523 of the Bankruptcy Code for further information or see the above
discussion on a bankruptcy discharge.

3. Secured creditors retain some rights which may permit them to seize the
debtor’s property, even after the debtor receives a discharge.

4. Failure to timely file the required documents, such as the matrix of creditors, a
certificate of credit counseling (discussed below), the bankruptcy schedules or the
bankruptcy statements, may result in dismissal of the bankruptcy case. Failure to
file these documents may also result in the debtor being barred from filing another
bankruptcy petition for 180 days. 

5. It is extremely important that all information submitted to the Bankruptcy Court,
the trustee appointed to the case, and the United States trustee is complete and
accurate.

6. Fraudulent information from and acts of concealment by the debtor are
grounds for denial of a discharge and may be punishable as a criminal offense.

7. Debtors who have been awarded a discharge in a previous bankruptcy case
may not be eligible for a discharge in a later case, depending on the time that has
elapsed between the filing of the two.  See the above discussion on debtors who
have received prior discharges.

8.  Debtors who have had a previous bankruptcy case dismissed may have the
automatic stay limited to only thirty days or have no stay at all, depending on the
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number of pending cases within the year prior to filing the newest case.  See the
discussion below on the impact of a prior dismissed case on the applicability of
the automatic stay.

How will filing for bankruptcy affect my credit?

Filing for bankruptcy will show up on a debtor’s credit report for several years and will
likely make obtaining credit more difficult or expensive, but not impossible.

How many years will a bankruptcy show on my credit report?  Will I be able to
obtain credit after filing for bankruptcy?

The fact that a debtor filed a bankruptcy petition can remain on the debtor's credit report
for ten years under provisions of the Fair Credit Reporting Act, 15 U.S.C. § 1681. If the
debtor successfully completes a chapter 13 plan, many credit reporting agencies will
report that information for only seven years.
 
The decision to grant or deny credit in the future is strictly up to each creditor and will
vary, depending on the type of credit requested. There is no law to prevent anyone from
extending credit to a debtor immediately after the filing of a bankruptcy; nor is there any
law that requires a creditor or potential lender to extend credit to a debtor.

How do I get a bankruptcy removed from my credit report?

The law states that credit reporting agencies may not report a bankruptcy case on a
person's credit report after ten years from the date the bankruptcy case is filed. The
Bankruptcy Court has no jurisdiction over credit reporting agencies. The Fair Credit
Reporting Act, 15 U.S.C. Section 1681, is the law that controls credit reporting agencies.
If you believe that there is an error in your credit report and want to correct it, you should
contact the credit reporting agencies.
 
Further information may be obtained from the Federal Trade Commission website at
"How to Dispute Credit Report Errors“.
 
The Federal Trade Commission, Bureau of Consumer Protection, Education Division,
Washington, D.C. 20580 may also be contacted. The toll-free telephone number is (877)
382-4357. That office can provide further information on reestablishing credit and
addressing credit problems.

How will filing a bankruptcy petition affect my landlord’s judgment for
possession?  

http://www.ftc.gov/bcp/edu/pubs/consumer/credit/cre21.htm


The filing of a bankruptcy petition operates as an immediate and automatic stay (further
discussed above) of the commencement or continuation of any judicial proceedings
against the debtor.  This usually includes any efforts by the landlord to evict or otherwise
recover real property leased by the debtor.  However, the automatic stay does not apply
to the continuation of an eviction action by a landlord of residential property in which the
debtor resides under a lease and where the landlord has obtained, before the debtor
filed a bankruptcy petition, a judgment for possession of the property.  Accordingly, if the
landlord obtains a judgment for possession of the property before the debtor files
bankruptcy, the automatic stay will not apply.  In these cases, the landlord does not
need to file a motion to obtain a relief from the automatic stay.  Instead, the automatic
stay does not apply to the landlord, and the landlord is free to continue pursuing its
eviction rights under state law.  However, there is a significant limitation to landlords’
rights under this new provision:  

The automatic stay will apply for the first 30 days of the bankruptcy case if: (1) the
debtor includes with the bankruptcy petition a certificate stating that the debtor
would be allowed to cure the default under the state law; (2) the debtor deposits
with the Bankruptcy Court at the time the case is filed any rent that would become
due during the first 30 days of the case; and (3) within 30 days after the case is
filed, the debtor cures all monetary defaults giving rise to the eviction action.  

The landlord, however, still has the option to object to the debtor’s certificate.  In that
case, the Bankruptcy Court will hear the matter within 10 days after the landlord files the
objection.  If the Court upholds the landlord’s objection, the automatic stay will
immediately terminate, and the landlord will be allowed to continue the eviction process.

Additionally, if the landlord’s eviction action is based on endangerment of the property or
the illegal use of controlled substances on the property and the landlord files a certificate
stating that the landlord has filed an eviction action or that the debtor, during the 30-day
period preceding the filing of the certification, has endangered the property or illegally
used a controlled substance on the property, then the automatic stay will terminate 15
days after the landlord files its certificate unless the debtor objects.  The debtor may file
an objection to the landlord’s certificate within 15 days after the certificate is filed and the
Bankruptcy Court will hold a hearing within 10 days after the debtor files the objection.  If
the debtor demonstrates to the Bankruptcy Court that the events alleged by the landlord
did not exist or have been remedied, then the stay will remain in effect.  Otherwise, the
stay will automatically terminate, and the landlord will be free to continue or begin the
eviction action.

How will the Bankruptcy Court protect identification information about me, my
minor children, and other personal information contained in documents filed with
the court?

Personally identifiable information is a term that is defined in the Bankruptcy Code to
broadly include: names, addresses, telephone numbers, birth dates, and social security



numbers.  The Bankruptcy Code aims to protect personally identifiable information to the
extent reasonable possible.  For instance, the trustee’s ability to sell property of the
estate is restricted if it might include personally identifiable information about individuals
who are not debtors but are connected to the debtor in some business transaction or
otherwise.  In some cases, the Bankruptcy Court may order the appointment of a
consumer privacy ombudsman.  The ombudsman will assist the Bankruptcy Court by
providing information concerning any personally identifiable information that might be
involved in the sale of property of the bankruptcy estate.

If a debtor is required to furnish information about a minor child, the debtor is only
required to disclose the name of such child in a nonpublic record, and the Bankruptcy
Court and court officers will not disclose the child’s name.  Furthermore, the Bankruptcy
Court has the discretion to protect an individual from disclosure of information that might
expose that individual to identity theft or some other type of unlawful injury. The
Bankruptcy Code does require that notices to creditors give the debtor’s full social
security number.  When a creditor is being added to schedules later in a case, that
creditor shall also be provided with the debtor’s full social security number.

Upon request of a creditor or the trustee, the bankruptcy court may order a debtor to file
copies of tax returns with the court.  If a debtor is required to file tax returns with the
court, it is the debtor’s responsibility to redact personal information from the tax return,
such as social security numbers, children’s names, dates of birth, and financial account
numbers.  The bankruptcy court is not responsible for deleting personal information from
the tax documents.  Guidelines for filing required tax information are available on the
U.S. Court’s website at Director’s Interim Guidance Regarding Tax Information Under 11
U.S.C. § 521in the Interim Guidance Regarding Tax Information (pdf)

Which chapter is right for me?

Debtors may choose the chapter of the Bankruptcy Code which they believe suits their
needs. Whether to file a bankruptcy case, and under which chapter to file, are extremely
important matters that must be evaluated according to the particular circumstances of
each debtor. No simple statement can spell out all the different issues to consider.  It is
highly recommended that these decisions be made only with competent legal advice
from an attorney experienced in bankruptcy law. The Clerk's Office staff and "bankruptcy
petition preparers" (discussed below) (including typing services and paralegals who can
assist in filling out bankruptcy forms, but who are not attorneys) are prohibited from
giving legal advice. Only a lawyer can give legal advice. 

Do I need an attorney to file for bankruptcy?

A debtor may file a bankruptcy petition without hiring an attorney.  However, filing the
petition itself merely starts the bankruptcy process.  The relief available to a debtor and
the obligations imposed upon a debtor in bankruptcy can be complex and burdensome
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to many debtors. Hiring a competent attorney is highly recommended and is truly in a
debtor’s best interest.  

What if I cannot afford to hire an attorney?

While paying for legal services may appear unaffordable for some, the benefits of having
legal representation often more than justifies the cost.  In a chapter 7 case, attorney fees
are usually paid by the debtor before the case is filed.  Under a chapter 13 case, these
fees are sometimes paid through the debtor’s repayment plan.  There are also legal
service organizations that may be able to help with navigating a bankruptcy case and
state and local bar associations often provide lawyer referral services.  Most of these
legal services can be found through any of the search engines available on the internet.

What services can a “bankruptcy petition preparer” provide?

A "bankruptcy petition preparer" is a person or firm that is not qualified to act as an
attorney, but who fills out bankruptcy petitions and related forms for a fee. Bankruptcy
petition preparers can only type the forms. They may not provide legal advice to the
debtor in any way. Their services are subject to various statutory requirements and
limitations. Bankruptcy petition preparers are not authorized to sign any document on
the debtor’s behalf. Therefore, the debtor must personally sign all documents that
require his or her signature. Petition preparers must also sign all documents which they
prepared, in addition to the debtor(s)’ signature, but they cannot sign on behalf of a
debtor.
 
Bankruptcy petition preparers are prohibited by law from collecting or receiving any court
fees connected with the filing of a debtor’s case.  The debtor should personally pay all
court fees connected with the filing of his or her case, including the filing fee and
miscellaneous administrative fees.  The debtor should immediately notify the United
States Trustee and any trustee appointed to the case if a bankruptcy petition preparer
fails to comply with the law.

II.  How to prepare a bankruptcy petition

What must I do BEFORE I file for bankruptcy?

The most effective way to sufficiently prepare for a bankruptcy is to meet with a
competent attorney experienced in bankruptcy law.  An attorney will counsel the debtor
on whether and when to file a petition, the appropriate chapter, organize the debtor’s
assets and liabilities so that  the bankruptcy forms and schedules can be properly
completed; counsel the debtor on the appropriate exemptions available; and be the
debtor’s guide as he or she proceeds through the  bankruptcy process.  It is important
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